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SOUTH BIRMINGHAM COLLEGE CORPORATION

CODE OF CONDUCT FOR
CORPORATION MEMBERS

INTRODUCTION

This Code is intended as a guide, to indicate ttedards of conduct and
accountability which are expected of governors senior managers, to enable them
to understand their legal and ethical duties andstist them both in carrying out
those duties and in their relationship with the gooation and Principal as the Chief
Executive. This Code therefore is aimed at prongpéffective, well informed and
accountable college governance, and is not intetwlbd a definitive or authoritative
statement of the law or good practice.

In addition to this Code, governors and senior rgama are recommended to
familiarise themselves with the following:

1.2.1 the College’s Instrument of Government;
1.2.2 the College’s Articles of Government;

1.2.3 the Corporation procedures and terms of referef¢keocorporation and
its committees;

1.2.4 the Financial Memorandum entered into by the Cellgh the Council;
1.25 the College’s Mission Statement and corporate ¢bges;

1.2.6 the College’s Strategic Plan;

1.2.7 the strategic plan of the College’s local Council;

1.2.8 the principles laid down by the Committee on Stadslan Public Life
(Nolan Committee) for those holding public officmely:

. selflessness;
. integrity;
. objectivity;

. accountability;
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. openness;
. honesty; and

. leadership.

An extract from the report of the Nolan Committe¢tiag out these Principles in more detail
is set out at Appendix 1;

1.2.9 the Audit Code of Practice issued by the Council;
1.2.10 the Combined Code on Corporate Governance;

1.2.11 the Good Governance Standard for Public Servicddighed by the
Independent Commission on Good Governance in P@diwices (Good
Governance Standard).

An extract from the Good Governance Standard getiut the six core principles of good
governance is set out at Appendix 2;

1.2.12 ‘The College Governor’ issued by the Council asaduisory document or
its equivalent; and

1.2.13 The Governor Training Materials’ (2002) issued ke tCouncil as
advisory documents or their equivalent.

Appendices 1 (the Seven Principles of Public Lif2),(Six Core Principals of Good

Governance), 3 (Responsibilities of governors aemics managers), 4 (Responsibilities of
the Principal), 5 (Financial Memorandum of the Galnand 6 (Powers of the Governing
Body) are attached to this Code for reference.

They should not be read as an exhaustive stateofedtities, powers or provisions, and

governors and senior managers should refer to decs documents listed above. If a
governors and senior managers is in doubt abouptib@sions of this Code or any of the

source documents, the Clerk should be consultedifanecessary, professional advice should
be obtained. However, ultimate responsibility the appropriateness of conduct as a
governors and senior managers of the College andrfp act or omission in that capacity

rests with the individual Governor.

1.3 This Code applies to every committee or workingypaf the Governing Body*and
to every subsidiary company or joint venture of @wlege to which Governors may
be appointed.
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14 By accepting appointment to the Governing Bodyhegavernor and senior manager
agrees to accept the provisions of this Code.

2. INTERPRETATION
In this Code:-
2.1 ‘College’ means South Birmingham College

2.2 ‘College Mission Statement’ means the statememtasagraph 3.1 of this Code or
such other mission statement as may be agreedeb@dkierning Body from time to
time;

2.3 Governors and senior managers means the furtheagdn corporation which was
established for the purpose of conducting the Qelle

2.4 ‘Governor and senior manager’, ‘Chair’, ‘Principalhd ‘Clerk’ mean respectively
the Member of the Corporation of the College, th@i€of the Governing Body, the
Principal of the College and the Clerk of the Goveg Body;

2.5 all other definitions have the same meanings asngin the College’s Instrument and
Articles of Government; and

2.6 words importing one gender import any gender.
3. AIMS AND VALUES

3.1 Mission

This mission of South Birmingham College is to pdevoutstanding education and training
which is primarily vocational, in response to tleeds of learners and employers.

Vision
The vision of South Birmingham College is to coungrto develop and be recognized as an
outstanding educational and economic resourcedmées, staff, employers and the wider
community.
Organisational Values
South Birmingham College:

+ Believes that its learners are the most importarnbvers of the College and that it is

the responsibility of all college staff to help thechieve their full potential

+ Is proud of the fact that it is a multi racial, maultural and socially inclusive
college.
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Is opposed to all forms of violent, abusive anainsinatory behavior.

Is proud of the fact that it is an inclusive leagni organization and believes that all
learners, staff and governors are entitled to i&@sged parity of esteem and are
entitled to work and study in a welcoming, safe and threatening environment
Values its staff and governors, will help them depeheir skills and expertise, and
will do its utmost to provide a good working enviroent.

Strategic Goals

Within the LSC planning framework the strategiclgaz the college are as follows:

To:

3.2

3.3

3.4

Provide excellent teaching and learning to allleas and put learners at the heart of
all we do

Ensure that learners achieve their full potential

Be responsive to the education and training nettisamers, staff, employers and
local communities

Be responsive to the education and training neédmployers both at local and
regional level

Achieve high overall success rates for learners

Ensure financial robustness and stability and sefefjthe College’s assets
Promote equality in all that we do

Provide excellent physical accommodation and legrnesources for our learners
Ensure a safe working environment for our learaeis staff

Work collaboratively with other organizations arahganies where this is the
interests of our learners and the local workforce

Develop provision for overseas students to genématene

Proactively promote the Every Child Matters agenda

The College Mission Statement together with thatsgic goals of the College
agreed by the Governing Body from time to time sémkencapsulate the core
purposes and aims of the College. Governors andrseranagers, should have due
regard to these purposes and aims when condut¢tepusiness of the Governing
Body and considering the activities and proposeities of the College.

The Governing Body recognises its obligations tdradse with whom it and/or the

College have dealings, including students, empleysappliers, other educational
institutions and the wider community. In partiouldhe Governing Body is

committed to combating any discrimination withiret@ollege on the grounds of
race, ethnic or national origin, religion, beliafe, disability, gender or sexuality and
to the principles set out in the DfES’s Charter Farrther Education and in the
College’s own Charter, copies of which are avaddidbm the Clerk.

The Governing Body is also committed to ensurirgt ih conducts its business in
accordance with the highest ethical standardstasusé& more detail in this Code.
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4.1

4.2

4.3

4.4

4.5

DUTIES

Governors and senior managers owe a fiduciary wutlye College. This means that
they should show it the highest loyalty and aayaod faith in its best interests. Each
governor and senior manager should act honestligedily and (subject to the
provisions appearing in paragraph 10 of this Coddating to collective
responsibility) independently. No governor orisermanager shall be bound in
speaking and voting mandates given to him be amgrdiody or person. The actions
of governors and senior managers should promoteueotdct the good reputation of
the College and the trust and confidence of thadewhom it deals.

Decisions taken by governors and senior managerseatings of the Governing

Body and its committees must not be for any improper psepor personal motive.

Decisions taken must always be for the benefihef€ollege, its students and staff
and other users of the College and must be takdnawiew to safeguarding public

funds. Accordingly, governors and senior manageust not be bound in their

speaking and voting by mandates given to them Igrdiodies or persons.

Governors and senior managers must observe thesimoy of the College’s
Instrument and Articles of Government and in pattc the responsibilities given to
the Governing Body by the College’s Articles of @avment. Those
responsibilities, including a list of “reserved’sponsibilities which are so important
that they must not be delegated, are set out ireAgx 3.

Governors and senior managers should comply wehQbrporation Procedures and
terms of reference of the Governing Body and itemititees to ensure that the
Governing Body conducts itself in an orderly, faspen and transparent manner.
Governors must keep those Corporation Procedurdstexms of reference under
periodic review.

Governors and senior managers should also havedregathe different, but
complementary, responsibilities given to the Ppatias the College’s Chief
Executive. The responsibilities given to the Fpat by the College’s Articles of
Government are set out in Appendix 4. Whereastiié Governing Body’s function
to decide strategic policy and overall directioml &m monitor the performance of the
Principal and any other senior postholders, ihe Rrincipal’s role to implement the
Governing Body’s decisions, and to manage the Geleaffairs within the budgets
and framework fixed by the governors and senioragars should work together so
that the governors and senior managers and thef Gxiecutive perform their
respective roles effectively.
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5. STATUTORY ACCOUNTABILITY

5.1 Governors and senior managers are collectivelyoresple for observing the duties
set out in the Financial Memorandum which the Qmldas entered into with the
Council as a condition of receiving public fund8. summary of some of the more
important requirements of the Financial Memorandsiset out in Appendix 5.

5.2 Although the Council is the main provider of funidsthe College, governors and
senior managers should note that they are alsmmsipge for the proper use of
income derived from other sources, such as thedfigducation Funding Council
for England (HEFCE) and the European Union (EU) &od the control and
monitoring of expenditure of such income, in ortemeet the requirements of the
relevant funding body and public audit.

5.3 As accounting officer for the Council, its Chiefé&tutive is directly responsible and
accountable to Parliament for ensuring that thes agewhich the Council puts its
funds are consistent with the purposes for whighftmmds were given and comply
with the conditions attached to them. The Prinlgipa accounting officer for the
College, is also directly responsible and accodatab Parliament, through the
Committee of Public Accounts, for the effectivevgiedship by the College of public
funds. The Principal may be required to appeaoreethe Committee of Public
Accounts, alongside the Chief Executive of the @iyto give an account of the use
made by the College of such funds. The GovernimglyBis accountable to
Parliament for ensuring the financial health of ellege, and to the Courts for
ensuring that the College is conducted in accorelavith the Education Acts and the
general law.

6. PUBLIC SERVICE VALUES

Public service values are at the heart of the éurtducation service. High standards of
personal and corporate conduct, based on the plaésciset out in paragraph 1.2.7 and
Appendix 1 of this Code, and the recognition thatents and other users of the College’s
services come first, are a requirement of beingweemor and senior manager and should
underpin all decisions taken by the Governing Body.

7. SKILL, CARE AND DILIGENCE

A governor and senior manager should in all his@r work for the College exercise such
skill as he or she possesses and such care ageéndid as would be expected from a
reasonable person in the circumstances. Thidiparticularly relevant when Governors act
as agents of the College, for example, when funstiare delegated to a committee of the
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Governing Body or to the ChaiGovernors should be careful to act within the terms of
reference of any committees on which they serve.

8. POWERS

Governors are responsible for taking decisions wlace within the powers given to the
Governing Body by Parliament under sections 18 ¥hdf the Further and Higher Education
Act 1992 as amended by the Learning and Skills28€10. A summary of those powers is set
out in Appendix 5. If a Governor thinks that thewerning Body is likely to exceed its
powers by taking a particular decision, he or dheukl immediately refer the matter to the
Clerk for advice.

9. CONFLICTS OF INTEREST

9.1 Like other persons who owe a fiduciary duty, Goeesnand senior managers
should seek to avoid putting themselves in a positvhere there is a conflict (actual
or potential) between their personal intereststaed duties to th&overning Body.
They should not allow any conflict of interest tasa which might interfere with the
exercise of their independent judgement.

9.2 Governors are reminded that under the College’'sumsent of Government they
must not take or hold any interest in any propkehld or used for the purposes of the
College or receive any remuneration for their smvi(save as a member of the
College’s staff) without the written approval okti$ecretary of State for Education
and Skills.

9.3 Governors are reminded that under the College’'sumsent of Government they
must disclose to the Governing Body any directratirect financial interest they
have, or may have, in the supply of work or goaaotit for the purposes of the
College, or in any contract or proposed contractceoing the College, or in any
other matter relating to the College or any otidgriest of a description specified by
the Corporation in any matter relating to the Ggadleor any duty which is material
and which conflicts or may conflict with the intste of the Governing Body.

9.4 If an interest of any kind (including an intere$taospouse or partner of a Governor
and senior manager or of a close relative of thee@wr and senior manager or his
or her partner or spouse) is likely or would, ibpaly known, be perceived as being
likely to interfere with the exercise of a Goversi@nd senior managearglependent
judgement, then the interest, financial or otheewshould:

9.4.1 be reported to the Clerk; and
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9.4.2 be fully disclosed to the Governing Body before thatter giving rise to
the interest is considered.

Governorsshould withdraw from that part of the meeting atickhthe matter giving rise to
the interest is considered, and on no account rotgy/ia relation to the matter nor be counted
in the quorum.

9.5

9.6

9.7

10.

10.1

10.2

For the purposes of clause 9.4 “close relativeluides but is not limited to a father,
mother, brother, sister, child, grandchild and g&gper/mother/ brother/sister/child.

Governors and senior managers must not receiv@ ifispitality or benefits of any
kind from a third party which might be seen to coamise their personal judgement
or integrity. Any offer or receipt of such gifthospitality or benefits should

immediately be reported to the Clerk.

The Clerk will maintain a Register of Governors asghior managers’ Interests
which will be open for public inspection. Governaaad senior managers must
disclose routinely to the Governing Body all busmeinterests, financial or
otherwise, which they may have, and the Clerk wilter such interests on the
Register. Governors and senior managers mustguiffecient details to allow the
nature of the interests to be understood by enuir@overnors and senioranagers
should inform the Clerk whenever their circumstanobange and interests are
acquired or lost. In deciding whether an intestsiuld be disclosed, Governors and
senior managers should have regard to the meaniag tp “interest” in paragraphs
9.4 and 9.5 of this Code.

COLLECTIVE RESPONSIBILITY

The Governing Body operates by Governors takingrtgjdecisions in a corporate
manner at quorate meetings. Therefore, a decisidihe Governing Body, even
when it is not unanimous, is a decision taken ley@overnors collectively and each
individual Governor has a duty to stand by it, vileetor not he or she was present at
the meeting of the Governing Body when the decigian taken.

If a Governor disagrees with a decision taken ley@Governing Body, his or her first
duty is to have any disagreement discussed andtedinulf the Governor strongly
disagrees, he or she should consult the Chairibndcessary, then raise the matter
with the Governing Body when it next meets. If meeting is scheduled, the
Governorshould refer to the power of the Chair or any fiwevernors under the
College’s Instrument of Government to call a spemaeting and, if appropriate,
exercise it, requesting the Clerk to circulate @mvernor’'s views in advance to the
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11.

111

11.2

11.3

11.4

115

other Governors. Alternatively, as a final restine Governomay decide to offer
his or her resignation from office, after consigtthe Chair.

OPENNESS AND CONFIDENTIALITY

Because of the Governing Body’s public accountgbiind the importance of
conducting its business openly and transparentbyve@ors should ensure that, as a
general principle, students and staff of the Ca@légve free access to information
about the proceedings of the Governing Body. Adicmly, agendas, minutes and
other papers relating to meetings of the Goverdody are normally available for
public inspection when they have been approvegdbtication by the Chair.

There will be occasions when the record of disaussiand decisions will not be
made available for public inspection; for examplghen the Governing Body

considers sensitive issues or named individualsfandther good reasons. Such
excluded items will be kept in a confidential faldey the Clerk, and will be

circulated in confidence to Governors. Some camidhl items are likely to be of a
sensitive nature for a certain period of time difity example information relating to

a proposed commercial transaction or collaboratiith another institution). The

Governing Body should specify how long such itentoutd be treated as

confidential or, if this is not possible, such i®mshould be reviewed from time to
time to consider whether the confidential statusuth be removed and the item
made available for public inspection. When consndesuch issues the Governors
must also consider the College’s publication schésseed under the Freedom of
Information Act 2000. Available on the Collegeranet.

However, staff and student Governors have no righdccess to minutes dealing
with matters in respect of which they are requite@avithdraw from meetings under
the College’s Instrument of Government.

It is important that the Governing Body and its coitees have full and frank

discussions in order to take decisions collectiveljo do so, there must be trust
between Governors with a shared corporate respbtysibor decisions. Governors

should keep confidential any matter which, by reasb its nature, the Chair or
members of any committee of the Governing Bodysatesfied should be dealt with
on a confidential basis.

Governorsshould not make statements to the press or mediaany public meeting
relating to the proceedings of the Governing Bodyit® committees without first
having obtained the approval of the Chair or, Bdn her absence, the Vice Chair. It
is unethical for Governorgublicly to criticise, canvass or reveal the viesvther
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Governors which have been expressed at meetingseoGoverning Body or its
committees.

12. COMPLAINTS

In order to ensure that the affairs of the College conducted in an open and transparent
manner and that the College is accountable foru#s of public funds but also to its
employees, its students and the community it sefvesimportant for there to be appropriate
complaints procedures in place and for these twdiepublicised. Governors are reminded of
their specific responsibility under the Articles Gbvernment to make rules specifying the
procedures in accordance with which employees raal sedress of any grievances relating
to their employment, of the importance of havingrial complaints procedures in place to
handle issues raised by students, former studentthard parties and of the legal requirement
to have a whistle blowing procedure in place. Untie Charter for Further Education,
students, employees and other third parties haightito make a complaint to the Council in
respect of the College or of any of its decisions .

13. ATTENDANCE AT MEETINGS

A high level of attendance at meetings of the Gowey Body is expected so that Governors
can perform their functions properly. The Corpamatwill review the continued membership
of governors and senior management of the Cotiparaf any governor who does not
attend for more than 6 months.

14. ELIGIBILITY

Governors must inform the Clerk immediately if thegase to be eligible as a member of the
Governing Body as specified as under clause 8 efltstrument of Government and their
terms of office will cease as at the date they bexmeligible.

15. GOVERNANCE DEVELOPMENT

15.1 The Governing Body shall seek to ensure that alléBmors are appointed on merit,
in accordance with an open selection procedureéechout by the Governing Body’s
Search Committee, and are drawn widely from themamty which the College
serves so as to be representative of that commumitying regard to provisions
relating to the membership of the Governing Bodytha College’s Instrument of
Government, the need to combat discrimination angromote equality, and the
need to ensure a range of appropriate skills aedasts.
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15.2

15.3

Governors must obtain a thorough grounding in tdeiies and responsibilities by
participating in the College’s governance inductiand training programmes,
including regular refresher workshops.

In order to promote more effective governance, Gawes will carry out an annual
review of the performance by the Governing Bodyt®fduties and responsibilities,
as part of a continuing and critical process df eehluation.
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AS A GOVERNOR/SENIOR MANAGER OF SOUTH BIRMINGHAM CO LLEGE
CORPORATION | AGREE TO OBSERVE THIS CODE OF CONDUCT TO THE
BEST OF MY ABILITIES.
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APPENDIX 1

The Seven Principles of Public Life

The following is an extract from the Second Remdrthe Nolan Committee on Standards in
Public Life, May 1996

SELFLESSNESS
Holders of public office should take decisions Boia terms of the public interest. They

should not do so in order to gain financial or otheaterial benefits for themselves, their
family, or their friends.

INTEGRITY
Holders of public office should not place themssluader any financial or other obligation to

outside individuals or organisations that mightuahce them in the performance of their
official duties.

OBJECTIVITY
In carrying out public business, including makinglic appointments, awarding contracts, or

recommending individuals for rewards and benefitsders of public office should make
choices on merit.

ACCOUNTABILITY
Holders of public office are accountable for thecisions and actions to the public and must

submit themselves to whatever scrutiny is appropt@atheir office.

OPENNESS
Holders of public office should be as open as fssibout all the decisions and actions that

they take. They should give reasons for theirsiens and restrict information only when the
wider public interest clearly demands.

HONESTY
Holders of public office have a duty to declare gmivate interests relating to their public

duties and to take steps to resolve any conflicsing in a way that protects the public
interest.

LEADERSHIP
Holders of public office should promote and suppihrtse principles by leadership and

example.
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APPENDIX 2

Six Core Principles of Good Governance

The following is an extract from the Good Govermaftandard for Public Services published
by the Independent Commission on Good GovernanBelllic Services, January 2005

1.

11

1.2

1.3

2.1

2.2

2.3

3.1

3.2

4.1

4.2

4.3

Good governance means focusing on the organisatien’purposes and on
outcomes for citizens and service users

Being clear about the organisation’s purposes tnhtended outcomes for citizens
and service users;

Making sure that users receive a high quality servi
Making sure that taxpayers receive value for money.

Good governance means performing effectively in ciely defined functions and
roles

Being clear about the functions of the governingypo

Being clear about the responsibilities of the ngeeatives and the executive, and
making sure that those responsibilities are cawiggl

Being clear about relationships between the govsraond the public.

Good governance means promoting values for the whelorganisation and
demonstrating the values of good governance througtehaviour

Putting organisational values into practice;

Individual governors behaving in ways that upholdd aexemplify effective
governance.

Good Governance means taking informed, transparendiecisions and managing
risk

Being rigorous and transparent about how decisiasaken;
Having and using good quality information, advioe @upport;

Making sure that an effective risk management systis in operation.
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5.1

5.2

5.3

6.1

6.2

6.3

6.4

Good governance mean developing the capacity grabday of the governing body
to be effective

Making sure that appointed and elected governove hiae skills, knowledge and
experience they need to perform well;

Developing the capability of people with governanesponsibilities and evaluating
their performance, as individuals and as a group;

Striking a balance, in the membership of the gangrbody, between continuity and
renewal.

Good governance means engaging stakeholders and nrak accountability real
Understanding formal and informal accountabilitiatienships;

Taking an active and planned approach to dialogtleagcountability to the public;
Taking an active and planned approach to respdgita staff;

Engaging effectively with institutional stakeholder
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APPENDIX 3

Summary of Main Responsibilities of Governors undethe Articles of Government
Responsibilities

Under the College’s Articles of Government 3(1) @oation shall be responsible:

(@) for the determination and periodic review of theietional character and mission
of the institution and the oversight of its adies;

(b) approving the quality strategy of the institution

(c) the effective and efficient use of resources, thlgency of the institution and the
Governing Body and for safeguarding their assets;

(d) approving annual estimates of income and expergitur

(e) the appointment, grading, suspension, dismissaldatermination of the pay and
conditions of service of the holders of senior paatd the Clerk including, where
the Clerk is, or is to be, appointed as, a membetadf, the Clerks appointment,
grading, suspension, dismissal and determinatigragfin the capacity of a member
of staff; and

)] for setting a framework for the pay and conditiohservice of all other staff; and

“Senior Post” means the post of Chief Executivel auch other senior posts as the
Governors and senior managers may determine fqutpmoses of the Articles.

Responsibilities which must not be delegated

The Articles of Government S.9 prohibit the GovaghBody from delegating the following:-

(@) the determination of the educational characterraisgion of the institution;
(b) the approval of the annual estimates of incomeexpenditure;
(c) the responsibility for ensuring the solvency of thstitution and the Corporation

and for safeguarding their assets;
(d) the appointment of the Principal or holder of aicepost;

(e) the appointment of the Clerk (including, where @lerk is, or is to be, appointed as
a member of staff the Clerk’s appointment in theacdty as member of staff); and
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)] the modification or revocation of these Articles

The Governing Body may, from time to time, resalweadd other functions which must not
be delegated to this list of “reserved” respongibs.
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APPENDIX 4

Summary of main responsibilities of the Principal under the Articles of Government.

Under the College’s Articles of Government S.3(®) Principal shall be the Chief Executive
of the institution and shall be responsible forfibllowing functions:

(@) making proposals to the Corporation about the dcwe character and mission of
the institution and implementing the decisionshaf Corporation;

(b) the determination of the institution’s academic attter activities;

(c) preparing annual estimates of income and experditurconsideration and approval
by the Corporation, and the management of budgdt resources within the estimates
approved by the Corporation;

(d) the organisation, direction and management of tiséitution and leadership of the
staff;

(e) the appointment, assignment, grading, appraisakpension, dismissal and
determination, within the framework set by the Quwgtion, of the pay and conditions of
service of staff, other than the holders of sepusts or the Clerk, where the Clerk is also a
member of the staff; and

)] maintaining student discipline and, within the suland procedures provided for
within these Articles, suspending or expelling sttd on disciplinary grounds or expelling
students for academic reasons.
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APPENDIX 5

Summary of Main Provisions of the Financial Memoramlum of the Council

The Department for Education and Skills (DfES) negg the Council to enter into an

agreement set out in a financial memorandum wigh@bllege for the purpose of regulating
its relationship in financial and related mattensl @&etting out the terms and conditions on
which public funds will be paid by the Council teetCollege.

A revised financial memorandum (FEFC Circular 99M@s published and became effective
in August 1999, and this sets out the frameworketidtionships and responsibilities between
Colleges and the Council in Annex B.

The memorandum is divided into two parts. Parbidtains the general terms and conditions
under which the Council funds colleges. A sumn@rihe main provisions of Part 1 appears
below. Part 2 consists of any specific conditiafsch might apply to the College and is the
subject of individual annual notification.

Important points to note in relation to Part 1 asd€ollows:-
€) Responsibilities

The Governing Body is responsible for:

. determining the educational character and missi@heoCollege and for oversight of
its activities;
. ensuring the solvency of the College and the safieljng of the College's assets, in

particular the Governing Body must receive at léasnly a report that reviews the
College's financial position;

. appointing, grading, suspending, dismissing andrdehing the pay and conditions
of service of the Principal and other senior posténs;

. setting a framework for the pay and conditionsest/ie of all other staff;

. ensuring that the financial, planning and other ag@ment controls, including
controls against fraud and theft, required by thellége are appropriate and
sufficient to safeguard public funds;

. approving the appointment of external auditors améhternal audit service;
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. securing the efficient, economical and effectivenagement of all the College's
resources and expenditure, capital assets and regatpand staff, so that the
investment of public funds in the College is not gurisk;

. ensuring that appropriate financial consideratiarestaken into account at all stages
in reaching decisions and in their execution;

. planning and conducting the College's financial academic affairs so that its total
income is not less than sufficient, taking one y@#&h another, to meet its total
expenditure;

. making appropriate arrangements to appoint a Glattk the necessary expertise to
fulfil the duties of the post;

. approving an annual budget at the start of ea@néial year;
. determining tuition fees;
. approving rules and procedures relating to stakvginces, conduct, suspension,

dismissal and appeals;

. approving the students' union constitution and srulelating to the conduct of
students;
. acting within the powers given in sections 18 aAdflthe 1992 Act (see Appendix

5 to this Code).

Within this framework the Governing Body must raguihe Principal to take personal

responsibility, which may not be delegated, forueimg the proper and effective operation of
the financial, planning and management controlthefCollege, and for giving effect to the

Governing Body's policies for securing the effitieconomical and effective management of
all the College's income, assets and expenditure.

With regard to the Clerk, the Governing Body shagpecify the procedures which the Clerk
and the Governing Body should follow if the GovegiBody acts inappropriately or beyond
its powers.

(b) Recurrent and Capital Funding

Recurrent funds are intended to meet the recucastis of the College which
include the routine maintenance of buildings areeoassets. The College may
transfer recurrent funds to capital funds but no¢ versa.
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(©)

(d)

(€)

Acquisition and Disposal of Land or Buildings

In general, the Corporation must consult the LS@lbtransactions affecting land
or buildings involving capital sums of more thard8000, if its maintenance is, or
may be expected to become, a charge on LSC funds.

The financial memorandum sets out in an appendixittumstances under which
the College may retain proceeds of sale or rentaime. The College may retain
up to £200,000 or the proceeds of sale, providatthe LSC is told how the
College proposes to use such proceeds and thptdheeds are spent on suitable
projects within three years. The College may, \hih approval of the LSC, retain
up to 100% of such sale proceeds where they dre tsed for:-

- replacements of existing facilities; or
- restructuring capital projects which meet the Tueas
requirements on investment appraisal

Borrowing and Leasing

Under section 19 of the Further and Higher Educatiot 1992 (see Appendix 3) the
College must obtain the consent of the LSC to a&eyieed or unsecured borrowing
proposal. The LSC has given a general conserdrtain categories of borrowing.

Therefore, the College may enter into unsecuretblang at any time without
reference to the LSC provided that such borrowiogschot exceed 5% of the
College’s annual revenue as estimated in a mamascipbed by the LSC. However,
the College must inform the LSC if the total of easred borrowing at any time
exceeds 3% and it must obtain the prior writtenseo of the LSC if it proposes that
the level of unsecured borrowing shall exceed 5%.

The College’s total annual level of repayment agnising costs for secured and
unsecured borrowing must not exceed 7% of its dmeuanue as estimated in a
manner prescribed by the LSC. Leases, other tharating Leases and those
reimbursed by the LSC, will be assumed to be sedo@ns for the purposes of the
7% calculation.

Accounts and Financial Management

There are limits set on the extent to which thepGration can incur deficits. The
Corporation will be expected to conduct its finah@nd academic affairs so that it
achieves at least financial break-even. The Cator may incur a deficit if it has
reserves to cover that deficit. However, wheremass are insufficient to cover the
deficit, a deficit shall not be incurred in morathtwo consecutive years. Any
accumulated deficit must be cleared by the entiethird financial year in which the
deficit began to accumulate.
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(f) Audit

The Corporation is responsible for ensuring that@ollege has a sound system for
internal control, has appointed an audit committe@ has arranged for the
provision of external and internal audit.

(9) Major Changes

In order to meet the requirements of Parliamendaopuntability for public funds
the Corporation is required formally to notify th8C of major changes taking
place which may impact on the College’s controteys on which the LSC places
reliance. Examples of what amounts to a “majonged are given in the financial
memorandum — eg, the intention to carry forwardsgomchange in the nature,
structure, organisation or location of the Collegg] changes in the position of:-

- the Chairman

- Finance Committee Chairman

- Audit Committee Chairman

- Principal

- Finance Officer/Director of Finance
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APPENDIX 6

Summary of the Statutory Powers of theGoverning Body

PRINCIPAL POWERS

Under section 18(1) of the Further and Higher EdanaAct 1992 a further education
corporationmay:-

(@) provide further and higher education;

(b) provide secondary education suitable to the remergs of persons who have
attained the age of 14 years, or provide seconddugation or participate in the
provision of secondary education at a school (sl the consultation with the
appropriate local education authority); and

(c) supply goods or services in connection with theavjsion of education.
These powers are known as the Corporation’s “guadgpowers”.
SUPPLEMENTARY POWERS

Under section 19 of the 1992 Act the Corporatiory mia anything which appears to it to be
necessary or expedient for the purpose of or imeoction with the exercise of any of the
principal powers conferred by section 18 of the, Amtluding in particular the following:-

(@) the power to acquire and dispose of land and qitogerty;
(b) the power to enter into contracts, including intijgatar:
0] contracts for the employment of teachers and attedf for the purposes

of or in connection with carrying on any activitiemdertaken in the
exercise of the Corporation's principal powers; and

(i) contracts with respect to the carrying on by thep8mation of any such
activities;
(c) subscribe for or otherwise acquire shares in our#tgzs of a company. This power

may not be exercised for the purpose of conduaimgeducational institution, or
providing education funded by the LSC unless th€ Ic8nsents;

(d) the power to borrow such sums as the Corporatiorkghfit for the purposes of
carrying on any activities it has power to carryasrio meet any liability transferred
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to it under sections 23 to 27 of the 1992 Act (when the College achieved its
corporate independence on 1st April 1993) andpimmection with such borrowing,

the power to grant any mortgage charge or otherrggdn respect of any land or
other property of the Corporation. This power nmay be exercised without the
consent of the Council, which may give its condent particular borrowing or for

borrowing of a particular class;

(d) power to invest any sums not immediately requikadliie purposes of carrying on
any activities the Corporation has power to carry o

(e) power to accept gifts of money, land or other propand apply it, or hold and
administer it on trust for, any of those purposes]

) power to do anything incidental to the conduct of educational institution
providing further or higher education, including ufaing scholarships or
exhibitions, making grants and giving prizes.

The Corporation may also provide facilities of awescription (including boarding
accommodation and recreational facilities for stugdeand staff and facilities to meet the
needs of students having learning difficulties) eWhappear to be necessary or desirable for
the purposes of or in connection with the carryngf the principal powers.

The powers conferred by section 19 of the 1992adetknown as “supplementary powers”.
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